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OWIC DS Offshore Wind Industry Council Derogation Subgroup 

PEA  Preliminary Ecological Appraisal 

PVA Population Viability Analysis 

RIAA Report to Inform Appropriate Assessment 

RSPB Royal Society for the Protection of Birds 

SEP Sheringham Offshore Wind Farm Extension Project 

SNCB Statutory Nature Conservation Body 

SoCG Statement of Common Ground 

SPA Special Protection Area 
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Glossary of Terms 

Dudgeon Offshore Wind 
Farm Extension Project 
(DEP) 

The Dudgeon Offshore Wind Farm Extension onshore 
and offshore sites including all onshore and offshore 
infrastructure. 

Sheringham Shoal Offshore 
Wind Farm Extension 
Project (SEP) 

The Sheringham Shoal Offshore Wind Farm Extension 
onshore and offshore sites including all onshore and 
offshore infrastructure. 

The Applicant Equinor New Energy Limited. As the owners of SEP and 
DEP, Scira Extension Limited (SEL) and Dudgeon 
Extension Limited (DEL) are the named undertakers that 
have the benefit of the DCO. References in this 
document to obligations on, or commitments by, ‘the 
Applicant’ are given on behalf of SEL and DEL as the 
undertakers of SEP and DEP.   
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 Since submitting the DCO application, the Applicant has been working to mature its 
HRA derogation case, specifically concerning the proposed compensatory 
measures in respect of the features and sites outlined in Table 1 (noting that it has 
been agreed with Natural England that without prejudice compensation proposals 
for FFC SPA gannet are no longer required – see Section 3.1). This is in addition 
to ongoing or planned workstreams aimed to address specific technical queries and 
concerns raised by key stakeholders within their Relevant Representations and any 
subsequent Examination submissions in relation to the ornithological assessments 
and conclusions, which subsequently inform the requirement and potential 
compensation scale required.  

 The purpose of this work has been to facilitate refinement and agreement of offshore 
ornithology and compensatory matters with key stakeholders, including Natural 
England, the Royal Society for the Protection of Birds (RSPB) and National Trust 
through the Statement of Common Ground (SoCG) process. With respect to the 
ornithological compensation proposals, this additional work is also intended to 
demonstrate to key stakeholders and the Examining Authority the progress that has 
been made to mature project-led measures for NNC / GW SPA Sandwich tern and 
FFC SPA kittiwake where the RIAA [APP-059] concludes that an in-combination 
AEoI cannot be ruled out. 

1.2 Purpose of Document  - Deadline 6 Update 

 The purpose of this document is to provide an update at Deadline 6 on the progress 
made since Deadline 3 with respect to HRA derogation and compensation matters. 
This includes: 

• Any additional stakeholder consultation undertaken; 

• Any updates to the Applicant’s derogation case with respect to the sites, 

features, and/or effects being considered;  

• Any updates to predicted impacts and, therefore, the potential scale of 

compensation required; and 

• The progress made by the Applicant in relation to developing compensatory 

measures for those sites and features where it has not been possible for the 

Applicant to rule out AEoI (i.e. NNC / GW SPA Sandwich tern and FFC SPA 

kittiwake), including any supporting evidence, where this can be provided.  

 This document is intended to update an earlier version of this note submitted at 
Deadline 3 [REP3-096] and seeks to bring together all the information relevant to 
the Applicant’s HRA derogation case that has become available since the 
submission of the DCO application, with signposting to other Examination 
submissions where further information has been provided.   

 The Applicant intends that this document be updated and submitted at appropriate 
deadlines during Examination as and when new or updated information (including 
any supporting evidence) becomes available. This is to assure the Examining 
Authority and key stakeholders of the progress that is being made with respect to 
HRA derogation and compensation matters.  
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• Annex 4A - Outline Guillemot and Razorbill Compensation Implementation 

and Monitoring Plan (Revision B) [REP5-018]; and 

• Proposed Without Prejudice DCO Drafting (Revision C) [REP5-008]. 

3.2 Without Prejudice Draft DCO Wording 

 Revision C of the Proposed Without Prejudice DCO Drafting [REP5-008] was 
updated at Deadline 5 to make a number of amendments as follows:  

• Reference to compensation measures for gannet have been removed. As noted 

in Section 3.1 above, Natural England has confirmed that adverse effect on 

integrity can be ruled out for gannet. As such, the Applicant considers that it is 

no longer necessary to present ‘without prejudice’ compensation measures 

relating to gannet. Revision C also provided for updates in relation to MEEB 

[REP5-008].  

3.3 Updated Predicted Impacts & Compensation Requirements 

 In light of advice from Natural England outlined in a DAS letter received on 16 
September 2022 and subsequently, in Appendix B of their Relevant Representation 
[RR-063], project-alone impacts have been updated for several seabird populations, 
including the following, which are relevant to the Applicant’s HRA derogation case, 
noting that Gannet has been removed following a meeting with Natural England on 
the 23rd May 2023: 

• NNC SPA Sandwich tern (collision) 

• GW SPA Sandwich tern (collision) 

• FFC SPA kittiwake (collision) 

• FFC SPA guillemot (operational phase displacement) 

• FFC SPA razorbill (operational phase displacement) 

 The following updates have been made in respect of the above species, as 
documented in the Apportioning and HRA Updates Technical Note (Revision C) 
[REP5-043]:  

• Address Natural England comments to Revision B to present updated in-

combination displacement mortality and Population Viability Analysis (PVA) 

values for guillemot and razorbill from FFC SPA, to reflect the most recent 

submissions by Hornsea Project Four; and 

• Clarifications regarding the assessment of effects on red-throated diver. 

 Table 4 provides an overview of the updated predicted project-alone contribution to 
in-combination effects and associated compensation requirements for those sites 
and features listed above. The figures presented represent the worst-case and are 
those to which the scale of compensation has been linked. The scale of 
compensation required is calculated based on the upper 95% confidence interval 
collision rates which the Applicant considers to be highly precautionary but is in line 
with Statutory Nature Conservation Body (SNCB) guidance. Mean values are also 
shown for reference. For further information on the updated assessment 
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relation to strategic and collaborative compensation (see Section 4.4 below for 
further information). 

 In light of developments since DCO application and Relevant Representations from 
key stakeholders (namely Natural England, RSPB and East Suffolk Council), the 
Applicant has reassessed its position with respect to its proposed compensatory 
measures. This was considered necessary to ensure collective efforts could focus 
on those measures which have good stakeholder support, strong ecological merit, 
and a high chance of successfully delivering the required level of compensation. 
Thus, helping to enable positive and meaningful progress of the Applicant’s 
proposals and SoCG positions with stakeholders, particularly with respect to its 
project-led measures, during the onward Examination process.   

 This compensatory measures review has led to two principal developments to the 
Applicant’s proposals: 

• Given the limited support from Natural England and RSPB for the installation of 

a pontoon at Loch Ryan as an alternative compensatory measure for Sandwich 

tern to the inland pool, and recognising the positive progress being made with 

respect to  the inland pool option at Loch Ryan, the decision has been taken not 

to actively progress the pontoon option further at this stage as a component of 

the proposed package of compensatory measures for Sandwich tern. 

• Given the limited support from East Suffolk Council for project-led delivery of 

nest site improvements to enhance kittiwake breeding success within Lowestoft 

town on the basis that it would be contrary to their strategic position, and 

recognising the positive progress being made with respect to the alternative 

option at Gateshead, the decision has been taken to not actively progress the 

proposal for Lowestoft further at this stage as a component of the proposed 

package of compensatory measures for kittiwake. 

 These developments are not considered to impact the robustness of the overall 
package of compensatory measures proposed for Sandwich tern and kittiwake since 
the alternative project-led measures are capable of fully compensating for the 
predicted mortalities from SEP and DEP (see Sandwich Tern – Quantification of 
Productivity Benefits Technical Note (Revision B) [REP3-091] and Gateshead 
Kittiwake Tower Modification – Quantification of Productivity Benefits 
Technical Note (Revision B) [REP3-087] submitted at Deadline 3).  

 Should there be a need to revisit options for Sandwich tern or kittiwake 
compensation at a later stage (for example, in the unlikely event that the inland pool 
at Loch Ryan or nest site improvements to enhance kittiwake breeding success in 
Gateshead cannot be delivered or are not entirely successful), the Applicant will re-
examine the options outlined above alongside any collaborative or strategic 
opportunities, in consultation with Natural England and other relevant stakeholders, 
to determine the most appropriate course of action. 
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 Improved breeding success at SPA sites other than NNC (the Farne Islands 
SPA) 

 A further consideration as part of the Applicant’s compensatory measure review has 
been the concerns by National Trust, Natural England and RSPB in their Relevant 
Representations (see [RR-061, RR-063 and RR-083], respectively) regarding the 
additionality of the Applicant’s proposed measure to improve breeding success at 
the Farne Islands SPA.  

 Early discussions with National Trust during pre-application indicated that the 
measures proposed are likely to be additional to those set out in the forthcoming 
management plan (see Annex 1D - Record of HRA Derogation Consultation 
[APP-068]). On this basis, improved breeding success at SPA sites other than NNC 
(e.g. the Farne Islands SPA or Foulness SPA) was taken forward as a project-led 
measure forming part of the package of proposed compensatory measures for 
Sandwich tern. However, since DCO submission, National Trust has raised 
concerns regarding additionality within its Relevant Representation [RR-061] and 
during a meeting held on 14 December 2022. Despite repeated efforts during the 
pre-application and pre-examination phases, the Applicant was unable to obtain a 
copy of the latest Management Plan for Farne Islands SPA and was therefore 
unable to formally validate the proposed measure's additionality at that time.  

 Further information was submitted by National Trust into Examination on 28 March 
2023 in lieu of attending Issue Specific Hearing 5 (ISH5) (Offshore Matters) [AS-
042]. At the request of the Examining Authority, this included a copy of the latest 
draft Farne Islands Site Management Plan (2022 – 2026).  

 The Applicant has since reviewed the draft Site Management Plan (2022 – 2026) 
[AS-042] and notes that this aims to halt and reverse the decline in Sandwich tern 
breeding numbers at the Farnes through efforts to maintain and expand available 
Sandwich tern habitat and deter and manage predators. The Applicant continues to 
note that attempts to achieve this to date have been unsuccessful, and that there is 
no evidence to suggest that success will be achieved based on efforts thus far. 

 Page 59 of the draft Site Management Plan [AS-042] outlines a number of measures 
that are planned to be implemented with respect to Sandwich tern: 

• “Deploy 50 chick shelters around edge of existing colony [Brownsman] 

• Create 25 large (2m2) nesting plots immediately adjacent to periphery of current 

colony with bare soil to create ‘scalloped edge’ effect at periphery of colony & 

seed with sea campion between plots. Ensure puffin burrow access is not 

impacted  

• Deploy 50 decoys & Sandwich tern sound lures on Inner Farne in April to 

encourage nesting alongside gull interventions 

• Assess results of vegetation management and gull work in winter 2022, then, if 

successful, use lures and decoys in 2024 to encourage terns to nest in 

appropriate locations on Brownsman 

• Consider (subject to Natural England consent) similar interventions on Staple, 

Knoxes, W. Wides, N. Hares & Longstone should removal of gull eggs and the 

above lures, decoys & shelters prove successful   
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• Encourage studies which investigate causes of Sandwich tern declines as part 

of ‘conservation questions’ 

• Continue to monitor numbers on annual basis using BTO census method 2 (21 

days after first Arctic tern chick) 

• Consider monitoring chick provisioning 

• Investigate options to monitor productivity using remote cameras as part of 

‘conservation questions’”       

 The Applicant notes that regarding the use of cameras for monitoring, the draft 
Management Plan [AS-042] states on page 59 that the use of remote cameras will 
be investigated and considered, but does not provide a firm commitment to this 
measure.  

 The Applicant supports the implementation of the above proposed measures; 
however, notes that the Applicant’s proposal set out within the Appendix 2 – 
Sandwich Tern Compensation Document [APP-069] includes: 

• Deployment of 400 nest boxes and 400 shelters (i.e. 400 more nest boxes and 

350 more shelters than set out in the draft Site Management Plan [AS-042]). 

• Deployment of six cameras with video transmitted to a solar-powered battery 

driven base station where recorded video will be stored, which it is considered 

should allow a representative sample of nests to be monitored to record 

predation attempts by large gulls. As noted above, the draft Site Management 

Plan [AS-042] is currently only proposing to investigate options for remote 

monitoring. 

• Deployment of bamboo canes, if gull predation is determined as being an 

ongoing issue following deployment of nest boxes and shelters.    

 Moreover, the Applicant would be willing, as part of its obligations to deliver 
compensation for Sandwich tern, to support future efforts for recolonisation by 
Sandwich tern of the other islands, further studies to investigate the reasons for the 
decline, and (as stated in paragraph 189 of Appendix 2 – Sandwich Tern 
Compensation Document [APP-069]) also to provide support to the ongoing 
monitoring of tern numbers and breeding success. It is considered this could 
partially assist the National Trust’s ambition to transition away from an over-reliance 
on visitor footfall which is stated [AS-042] as a reason for potential declines in 
seabird populations on the Farnes due to human disturbance.    

 As discussed at Issue Specific Hearing 5 (see ID 5.iii Written Summary of 
Applicant’s Oral Submissions at ISH5 [REP3-111]), the Government’s policy 
position on additionality is expected to change later this year. The Energy Security 
Bill Policy Statement (BEIS, 2023) on the OWEIP Measures states, “Government is 
also considering enabling developers to undertake work already identified by 
Government to improve the condition of protected species and habitats. This would 
substantially increase the number of measures available to developers and also 
accelerate marine recovery for some sites” (pg. 10 & 11). The current draft of the 
Energy Bill does not restrict this only to measures identified by the UK Government, 
and would allow measures taken or secured by any other “public authority”, defined 



 

Habitats Regulations Assessment Derogation and 

Compensatory Measures Update 

Doc. No. C282-EQ-Z-GA-00036 

Rev. C 

 

 

Page 20 of 54  

Classification: Open  Status: Final   
 

in the draft Bill as any person with functions of a public nature, to be relied upon. 
Final guidance on compensatory measures is due to be published by the 
Department for Environment, Food & Rural Affairs (Defra) in late 2023 and is 
expected to provide further information on how additionality should be considered 
going forwards.  

 In light of possible upcoming changes to policy and best practice guidance with 
respect to additionality and the severity of the situation at the Farne Islands SPA, 
the Applicant considers it is justified that the measures remain within the Applicant’s 
proposed package of compensatory measures since: 

• The proposed measures are additional or greater in extent to those proposed in 

the draft Site Management Plan [AS-042]. 

• Sufficient evidence is outlined in Appendix 2 – Sandwich Tern Compensation 

Document [APP-069] and the Sandwich Tern – Quantification of 

Productivity Benefits Technical Note (Revision B) [REP3-091], to 

demonstrate that, if delivered at an appropriate scale, the measures proposed 

could provide substantial benefits to breeding numbers of Sandwich tern at the 

Farnes as well as address any accrued mortality debt associated with the 

Applicant’s proposed measure at Loch Ryan. 

• The situation at the Farne Islands is severe (Sandwich tern breeding numbers 

at the Farne Islands SPA have decline considerably over 40 years, despite 

ongoing conservation and management efforts (see Annex 2B - Sandwich Tern 

Nesting Habitat Improvements Site Selection [APP-071])) and the proposed 

measures would make a meaningful difference.  

• Even if the measures were not considered to be additional, anticipated changes 

to Government policy mean that it is foreseeable that they could be counted as 

‘compensation’ in the near future.    

 Blakeney Point Compensation Proposal 

 The Applicant received advice from Natural England in April 2022 stating that any 
measures at Blakeney Point would not be considered additional to the normal 
practices required for the protection and management of the site, as they might not 
provide additional benefit and so would not qualify as compensation (Appendix 2 
Sandwich Tern Compensation Document [APP-069] and Annex 1D Record of 
HRA Derogation Consultation [APP-068]). Whilst National Trust also recognised 
challenges around additionality in the April 2022 ETG meeting, feedback regarding 
the potential benefits of additional support at Blakeney Point was generally more 
positive.  

 Therefore, it was decided at that stage not to pursue compensation measures at 
Blakeney Point based on the clear guidance given through the ETG process. 

 The Applicant was approached by Natural England and the National Trust on 23 
May 2023 to reopen discussions on the potential to deliver compensation for 
Sandwich terns at Blakeney Point. This followed the abandonment of the Blakeney 
colony in the 2022 breeding season, which was attributed (at least in part) to a 
significant increase in the rat population at this location (and hence predation risk). 
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This is thought to be due to the increased availability of seal carcasses at the site, 
which could sustain an increased rat population during the winter period, which 
could then predate Sandwich terns during the subsequent breeding season.  

 Meetings were held between the Applicant, National Trust and Natural England on 
8 June (Natural England and National Trust) and 16 June 2023 (National Trust only) 
to further discuss the potential delivery of compensation at this location. In outline, 
the compensation would comprise the delivery of research, implementation and 
monitoring of measures to manage or reduce Sandwich tern nest predation. Natural 
England and National Trust confirmed that this would not be subject to additionality 
concerns, as options for existing best practice management had been exhausted, 
and that the proposals had the potential to be used to deliver new best practice to 
the wider site network. 

 The Applicant proposes to publish the Blakeney compensation proposals in an 
update to Appendix 2 Sandwich Tern Compensation Document [APP-069] prior 
to the close of the Examination (by Deadline 8). 

 Without Prejudice Bycatch Reduction Proposal for Auks 

 Since submission of the DCO application the Applicant has had further discussions 
with fisheries stakeholders in the northeast (see Section 2 above and Appendix A: 
Detailed Consultation Record) and has ascertained that the level of set net fishing 
activity and therefore auk bycatch is unlikely to be of a sufficient scale to present a 
feasible compensation measure.  

 In light of this and the concerns raised by Natural England within their Relevant 
Representation (RR-063), the Applicant is now investigating options for the 
implementation of the same or similar measures on a project-led basis in the 
southwest of England. The Applicant has therefore submitted at Deadline 5 an 
update to Appendix 4 – Guillemot and Razorbill Compensation Document 
(Revision C) [REP5-017] and at Deadline 3, Annex 4B Auk Bycatch Reduction 
Feasibility Statement [REP3-023] which together provide further details on these 
proposals including: 

• the distribution, extent and seasonality of set-net fishing activity in the southwest 

of England, 

• bycatch evidence (notably Hornsea Project Four’s 2021/2022 bycatch mitigation 

trials and stakeholders’ feedback with respect to this study);  

• the scale and location of bycatch reduction compensation proposed; and 

• a description of the proposed measures to be delivered to reduce bycatch in the 

southwest.  

 It should be noted that the Applicant’s compensation proposal also includes 
measures that could potentially be delivered on either a collaborative (bycatch 
reduction and predator eradication from a breeding colony) or strategic basis (i.e. 
contribution to strategic compensation fund such as the Marine Recovery Fund 
(MRF)). An update with respect to measures proposed for implementation via a 
collaborative or strategic delivery model is provided in Section 4.4 below.  
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4.3 Project-led Compensation Delivery Update 

 The following sub-sections provide an update on the Applicant’s progress in relation 
to developing the key project-led compensatory measures for those sites and 
features where it has not been possible to rule out AEoI (i.e. NNC / GW SPA 
Sandwich tern and FFC SPA kittiwake). Where it is possible to provide supporting 
evidence, this has been included as an appendix to this document.   

 Sandwich Tern Nesting Habitat Improvements and Restoration of Lost 
Breeding Range at Scar Point, Loch Ryan – Inland Pool 

4.3.1.1.1 Stakeholder Engagement 

 Since submitting the DCO application, the Applicant has continued its very positive 
engagement with key stakeholders (see Section 2) on this specific measure. A 
detailed stakeholder mapping exercise has also been undertaken to identify all 
relevant statutory and local authority consultees, other local stakeholders, and 
interest groups relevant to the proposal. 

 The Applicant expects to undertake the following consultation activities in the 
coming months: 

• Submit an Environmental Impact Assessment (EIA) Screening Request;  

• Formal pre-application consultation with Dumfries and Galloway Council, as the 

relevant Local Planning Authority (LPA), to build on informal engagement 

already undertaken and to gain feedback on the scope of the application, key 

material and planning policy considerations and the likelihood of planning 

permission being granted;  

• Further engagement with relevant statutory bodies and landowners; and  

• Further engagement with key stakeholders relevant to DCO Examination (i.e. 

Natural England and RSPB).  

 In addition, the Applicant also intends to undertake public consultation to which local 
stakeholders and interest groups will be invited to comment on the Loch Ryan 
proposals. This will be undertaken irrespective of whether the proposed scheme is 
considered a ‘major’ or ‘local’ development as defined in The Town and Country 
Planning (Hierarchy of Developments) (Scotland) Regulations 2009 and any 
statutory requirements.  

 The exact timing of all onward stakeholder engagement is subject to confirmation of 
site selection and the development of concept designs, which is in turn reliant on 
obtaining the necessary topographic and ecological survey data. Further information 
regarding hydrology and engineering design and the onward delivery programme 
for this compensatory measure is provided in Sections 4.3.1.1.3 and 4.3.1.1.5, 
respectively.  

 The Applicant received a letter of support from Dumfries and Galloway Council [(See 
Appendix C – Dumfries and Galloway Council Letter of Support) for the 
proposed measures at Loch Ryan, subject to planning, which was submitted into 
Examination at Deadline 5. 
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4.3.1.1.2 Land Agreements 

 Since application, the Applicant has been proactively engaging with landowners 
within the proposed AoS (see Figure 3 in Appendix A - Supporting Figures for 
the Applicant's Responses to Relevant Representations [REP1-035] submitted 
at Deadline 1). Efforts have been focussed on securing land within the preferred 
AoS (i.e. the area north of Wig Bay), which is considered to have the greatest 
chance of attracting breeding Sandwich terns back to Loch Ryan. The Applicant’s 
approach has been informed by feedback from Dumfries and Galloway Council and 
NatureScot during a meeting on 16 November 2022, where it was agreed that of the 
sites being considered, those within the preferred AoS represented the most 
ecologically suitable and least environmentally constrained options.  

 The Applicant can confirm that since the last update at Deadline 3, landowner 
discussions are progressing positively with a letter of support received from a 
landowner in the preferred area of search to the north of Wig Bay (Please refer to 
Appendix D – Loch Ryan Landowner Letter of Support) and submitted into 
Examination at Deadline 6. Negotiations on draft HoTs provided to this party are 
ongoing and access has been granted to undertake non-intrusive surveys on this 
individual’s land. Surveys are currently in progress and results are feeding into the 
development of the design of the inland pool proposals. Discussions with a further 
landowner within the preferred AoS have been progressing forward with 
negotiations to agree access for surveys in progress. The Applicant has also issued 
draft HoTs to this landowner. Several alternative sites within the wider AoS remain 
under consideration.  

 As set out in the Applicant's response to WQ2.14.1.10 (The Applicant's 
Responses to the Examining Authority’s Second Written Questions [document 
reference 16.2]), it is the Applicant's strong preference to acquire the land/rights 
voluntarily and as outlined above, is engaging with the relevant parties with a view 
to reaching an agreement. However, it should be noted that SEL and DEL have 
compulsory acquisition powers through the Electricity Act 1989 (section 10(1) and 
schedule 3), which they would consider using if they were unable to secure the 
necessary land or rights voluntarily. 

 Regarding the potential requirement for a lease agreement covering the foreshore 
and seabed of the Loch, this is subject to confirmation of the siting of the inland pool, 
engineering design and the intended water supply (i.e. freshwater or seawater fed). 
Since application, the Applicant has continued its engagement with CES as the 
majority owner of the foreshore and owner of the seabed within the preferred AoS; 
CES is, in principle, supportive of the scheme. Timescales for obtaining the 
necessary seabed lease (if required) have been factored into the onward delivery 
programme outlined in Section 4.3.1.1.5 below.    

4.3.1.1.3 Hydrology & Engineering Design 

 As outlined above, developing concept designs for the inland pool depends on 
obtaining the necessary topographic survey data. A topographic survey of one site 
within the preferred AoS was undertaken in late January / early February 2023. In 
addition, a site visit was undertaken in early February and was attended by the 
Applicant and several technical specialists from the Applicant’s appointed 
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environmental, planning and engineering design sub-consultants. Attendees met 
with the landowner to undertake a walkover of the site in order to identify any further 
site-specific constraints or features that may need to be factored into the design of 
the scheme.  

 With the completion of the topographic survey and site visit, work is underway to 
build a ground model to allow development of an initial concept design. An initial 
hydrological assessment and Stage 1 Flood Risk Assessment is being undertaken 
in parallel to concept design and additional ecological surveys to further evaluate 
on-site conditions and inform the exact siting and concept / engineering design of 
an inland pool at this location.  

 Since the last update at Deadline 3, the Applicant has undertaken further ecological 
surveys, some seasonal, and is planning to undertake a hydrological assessment 
prior to the end of the Examination. 

  Anticipated completion dates for this work are outlined in Section 4.3.1.1.5 below.  

4.3.1.1.4 Planning, Licences & Consents 

 The relevant permissions, licensing and consent requirements for the proposed 
scheme are outlined in Appendix 2 - Sandwich Tern Compensation Document 
[APP-069]. This list of requirements remains accurate.  

 Given the nature of the proposed scheme, it is possible that it falls under Schedule 
2 of the Town and Country Planning (EIA) (Scotland) Regulations 2017, and 
therefore EIA could be required to support any application for planning permission. 
As such, the Applicant intends to submit an EIA Screening Request to seek an 
opinion from Dumfries and Galloway Council (as the LPA) and Marine Scotland (in 
relation to potential works below the mean high water springs mark) as to whether 
the proposal constitutes an EIA development.   

 If the inland pool is confirmed as a non-EIA development, a series of environmental 
reports will be prepared in order to supplement the planning and marine licence 
applications (as required). However, if it is decided that an EIA is likely, EIA Scoping 
will be undertaken. This approach will establish a clear understanding of the key 
environmental issues potentially associated with the proposed scheme and will 
facilitate the agreement of a proportionate scope for the EIA. This will also confirm 
expectations with regard to the contents of the EIA Report with the aim of minimising 
risks to the onward planning process. 

 Initial environmental survey work to inform the planning application and engineering 
design is underway with a Preliminary Ecological Appraisal (PEA) of one site within 
the preferred AoS undertaken in early February 2023. The results of this survey 
have informed the proposed siting of the inland pool at this location; however, the 
need for further ecological surveys has been identified to inform further site 
selection, development of concept designs, EIA Screening and Scoping (if required), 
and formal pre-application consultation with the LPA. These surveys are scheduled 
to be undertaken in spring / early summer this year (see Section 4.3.1.1.5).  

 In addition to planning permission and potentially a marine licence, the Applicant 
recognises that it would also require a controlled activity regulations licence from 
the Scottish Environment Protection Agency as well as a Marine Works Consent 
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provide an update on the Loch Ryan proposals for June 2023. During this meeting, 
initial designs and proposed locations will be presented. 

 Kittiwake Nest Site Improvements to Enhance Breeding Success – Gateshead 

4.3.2.1.1 Stakeholder Engagement  

 Since submission, stakeholder engagement with respect to the Applicant’s proposal 
at Gateshead has largely centred on discussions with Gateshead Council as both 
the relevant landowner and LPA responsible for determining any planning 
application for the scheme. These discussions have principally been held with the 
Council’s lead ecologist, land reclamation and contaminated land officer, and 
property service team concerning land matters. This engagement has been 
extremely positive, as evidenced by the letter of support provided by the Council 
and included in Appendix B: Gateshead Council’s Letter of Support.  

 Since Deadline 1 further engagement has also been undertaken with Gateshead 
Council to discuss preliminary results of the structural surveys of the existing 
Saltmeadows tower and the scope of the subsequent concept design work package 
(see Section 2 and Appendix A: Detailed Consultation Record). The Applicant 
is currently in the process of reviewing the Council’s feedback following a meeting 
with the Applicant, Gateshead Council and the Northumbria Ringing Group on the 
17th of May 2023.  

 Since Deadline 3, the Applicant has consulted with the Council and Northumbria 
Ringing Group (as noted above) on initial designs. Feedback from both parties led 
to an amendment to the tower designs as concerns were raised with regards to 
access for monitoring using a cherry picker / mobile elevating work platform 
(MEWP). As a result, the Applicant has provided additional tower modification 
options for consideration (Plate 2), which has been positively received by both the 
Council and the Ringing Group. The latest modification includes the positioning of 
new panels below the existing panels. This arrangement ensures that the current 
access provisions remain unchanged and thus does not present increased access 
challenges. The Applicant is now focussed on progressing towards a planning 
application following submission of the pre-application consultation on the 20th of 
June 2023 to secure feedback on the proposals whilst, in parallel, progressing the 
concept design. 

 The Applicant expects to undertake the following activities in the next few months: 

• Formal pre-application consultation with Gateshead Council to obtain feedback 

from the Council’s wider team of technical officers on the scope of the planning 

application;  

• Further engagement with Gateshead Council’s property service team with 

respect to land matters; 

• Further engagement with Gateshead Council, relevant statutory bodies, non-

statutory organisations and local interest groups on concept designs; and   

• Further engagement with key stakeholders relevant to Examination (i.e. Natural 

England and RSPB).  
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 The exact timing of all onward stakeholder engagement is subject to the 
development of concept designs. Further information regarding engineering design 
and the onward delivery programme for this compensatory measure is provided in 
Sections 4.3.2.1.3 and 4.3.2.1.5, respectively.  

4.3.2.1.2 Land Agreements 

 Since application, the Applicant has continued its engagement with Gateshead 
Council as the owner of the existing Saltmeadows tower and site on which it is 
located. Discussions regarding an option for lease are progressing positively; draft 
HoTs were shared with the Council for their consideration in January 2023 and a 
follow up meeting was held in April 2023. An access licence was granted in February 
2023 for engineers to undertake structural surveys of the existing Saltmeadows 
tower. If further site investigation works are required, discussions will be undertaken 
with Gateshead Council to secure the necessary access licences to undertake 
further site investigation works (as required). The Applicant and Gateshead Council 
are finalising negotiations on the HoTs. 

4.3.2.1.3 Engineering Design 

 The engineering design of the Applicant’s proposal to modify the existing 
Saltmeadows tower depends on establishing the integrity of the existing structure 
and foundation. The Applicant’s preferred option is to alter the topside of the 
structure, removing the under-performing south face and replacing this with two new 
north facing faces, which can be expected to support higher breeding success of 
kittiwakes. However, the feasibility of this option is dependent on the supporting 
steel latticework and foundation being structurally sound.  

 During an initial walkover of the site in November 2022, a visual inspection 
undertaken by an engineer indicated that the steel supporting structure and 
foundation were in good condition with no visible signs of degradation. To validate 
this observation and inform the engineering design of any modifications, a formal 
Phase 1 Site Inspection and Condition Assessment was undertaken in late February 
2023. This included an at-height inspection of the tower structure, including the steel 
members and wooden nesting cabinets, and a survey and testing of the concrete 
foundation.  

 Existing and new information collected during the Phase 1 site inspection was input 
into digital software to assess further the stability of the existing structure and test 
two principal design options for a modified topside (Plate 1). This work package has 
now been concluded and confirms that it would be possible to increase the nesting 
capacity of the existing Saltmeadows tower by mounting two additional panels onto 
the structure and removing the south-west facing panel as proposed in Appendix 3 
– Kittiwake Compensation Document [APP-072]. Either design option is 
considered feasible and would not be expected to require any reinforcement to the 
steel lattice structure or concrete foundation. However, it was recommended that a 
ground investigation of the site be undertaken to facilitate detailed analysis and, if 
necessary, the design of the proposed modifications.  
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Plate 1: Initial design options considered as part of the Phase 1 Inspection and Condition 
Assessment of the existing Saltmeadows tower. The horizontal line represents the south-
west facing side of the structure.  

 Following consultation with the Council and the Northumbria Ringing Group on the 
17th of June 2023, the Applicant has proposed additional options. In this revised 
option, the new panels are sited below the existing. See Plate 2 below. 
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Plate 2: Initial design options considered as part of the Phase 1 Inspection and Condition 
Assessment of the existing Saltmeadows tower. These options are a further iteration to the 
Plate 1 options following consultation feedback from the Council Each image is a different 
design option of installing new panels below existing. 

 

 The Applicant is currently in the process of finalising the concept design scope, 
taking onboard Gateshead Council’s and Northumbria Ringing Group’s recent 
feedback on the initial design options shown in Plate 1 and Plate 2, and the 
preliminary results of the structural survey inspection of the existing Saltmeadows 
tower. This scope of works will aim to identify the most appropriate design option 
based on stakeholder engagement and any operational and environmental 
requirements. The indicative programme for delivering concept designs is outlined 
in Section 4.3.2.1.5 below.  

4.3.2.1.4 Planning, Licences & Consents 

 The Applicant can confirm that the pre-application consultation was submitted to 
Gateshead Council on the 20th of June 2023. 

 Preparation of the planning application is scheduled to be undertaken in parallel with 
the design work described above and will include the production of all necessary 
plans and environmental assessments and reports. The scope of the planning 
application will be informed by formal pre-application consultation with Gateshead 
Council, the Phase 1 Site Inspection and Condition Assessment and the final 
concept designs.  
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 Energy Security Bill Policy Statement on the OWEIP Measures 

 In January 2023, BEIS (now the Department for Energy Security and Net Zero 
(DESNZ)) published the Energy Security Bill Policy Statement on the OWEIP 
Measures (BEIS, 2023), which summarises the proposed legislative changes to the 
Energy Security Bill in relation to the OWEIP which are intended to accelerate 
deployment of offshore wind whilst also maintaining protection of the marine 
environment (BEIS, 2023).  

 In response to Q.1.1.3.1 and part a) of Question Q.1.14.20 of the Examining 
Authority’s Written Questions (WQ1) [PD-010], the Applicant has submitted 
copies of the Energy Security Bill Policy Statement on the OWEIP Measures (BEIS, 
2023) and the Energy Security Bill and has provided a short update on the progress 
of the establishment of the MRF. Those aspects that are of particular relevance to 
SEP and DEP include Government’s intention to bring forward legislative changes 
that would include powers to: 

• Amend or replace the HRA process, for example,  

o To allow consideration of a broader approach to compensatory measures. 

For example, where “‘like-for-like’ compensatory measures are not possible, 

Government intends, to consider enabling developers to provide broader 

measures that improve wider marine ecosystems but are not targeted at 

specific impacted habitats, species or protected sites.” This indicates a more 

pragmatic approach to considering and applying the compensation 

measures hierarchy outlined in Table 2 of Defra (2021).  

o To potentially enable “developers to undertake work already identified by 

Government to improve the condition of protected species and habitats”, 

thereby substantially increasing the number of measures available to 

developers.  

• Enable an agreed list of approved compensatory measures to be secured and 

delivered either strategically by Government or through a collaborative approach 

between one or more offshore wind farm projects. 

• Make provision for establishing, operating and managing one or more MRFs. 

The MRF will be an optional mechanism approved by Government that 

developers can choose to pay into to discharge their compensation obligations.  

 Government is intending to consult on more detailed proposals for environmental 
assessments and the Marine Recovery Fund in summer 2023 (DESNZ, 2023). This 
is expected to inform Defra’s final best practice guidance for developing 
compensatory measures in relation to Marine Protected Areas, which is anticipated 
to be published at the end of 2023.   

 Consultation on Revised Draft National Policy Statements 

 On 30th March 2023, the DESNZ published revised draft energy NPSs for public 
consultation. This consultation closed on 25th May 2023. The updates to the draft 
NPSs are intended to speed up the planning process for renewables and other 
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energy infrastructure so that low-carbon energy generation can be brought forward 
in a timely manner, whilst protecting and enhancing the environment.   

 The Applicant is undertaking a review of the revised draft NPSs and will provide a 
response to the requirements set out in draft NPS EN-1 (Overarching), EN-3 
(Renewable Energy Infrastructure) and EN-5 (Electricity Networks Infrastructure) at 
a future deadline in the form of an Addendum to the Planning Statement.  

 In the meantime, the Applicant notes that the revised draft NPS acknowledges the 
Government’s commitment to establishing strategic compensation for offshore 
renewable Nationally Significant Infrastructure Projects (NSIPs) in response to the 
British Energy Security Strategy and with the aim of reducing consenting delays for 
individual projects. Draft EN-3 para. 3.8.66 also states that “Applicants will also be 
able to facilitate delivery of strategic compensation measures where appropriate”. 

 Although the Government is still developing its policies on strategic compensation, 
the revised draft NPSs further highlight the direction of travel with respect to the 
development and establishment of a strategic compensation mechanism. This is 
taking place in parallel (and in the background) to the SEP and DEP consenting 
process; however, the Applicant considers it necessary to align, where possible, its 
compensatory proposals with emerging developments at the industry level to ensure 
their ongoing resilience.   

 Collaboration on Offshore Wind Strategic Compensation 

 Another recent development has been the establishment of the COWSC which 
brings together government representatives, SNCBs, environmental non-
governmental organisations and industry across all four UK jurisdictions. This 
collaborative governance structure aims to explore, develop and implement 
strategic compensation solutions to enable an offshore wind industry that delivers 
the 50 gigawatts by 2030 Government ambition and contributes to net zero targets. 
COWSC is continuing initial efforts by the OWIC DS to develop four ‘Strategic 
Ecological Compensation Studies’ (previously referred to as ‘pilot studies’) covering 
artificial nesting, predator reduction, habitat creation and infrastructure removal (see 
Section 2.3.1 of the Strategic and Collaborative Approaches to Compensation 
and MEEB [APP-084] document for further information) as well as exploring 
strategic compensation options in relation to prey resources and new and enhanced 
protection mechanisms through government official only Expert Groups.  

 The publication of BEIS (2023) and the work being undertaken by COWSC, 
continues to reinforce the positive direction of travel towards establishing a delivery 
mechanism for strategic and collaborative compensation. Furthermore, the 
announcement made by the Department of Business, Energy and Industrial 
Strategy (BEIS)1 on 30 December 20222 confirming the intention for a MRF to be 
operational and able to receive payments from late 2023 signals that a Strategic 
Compensation Fund is highly likely to be a viable option available to the Applicant 
within the necessary timeframe for SEP and DEP, that would enable the delivery of 

 

1Now known as the Department for Energy Security and Net-Zero (DESNZ). 
2Energy Security Bill factsheet: Offshore wind environmental improvement package - GOV.UK 
(www.gov.uk) 
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compensation strategically. The Applicant’s approach, which proposes the option to 
contribute to a Strategic Compensation Fund wholly or partly in place of proposed 
project-led measures or as an adaptive management measure, is therefore 
considered valid and entirely relevant. However, recognising that some uncertainty 
remains with respect to the timings and scope of a suitable strategic mechanism, 
and in accordance with advice from Natural England (see Appendix A for further 
information), the Applicant is continuing to prioritise project-led measures, 
particularly with respect to Sandwich tern and kittiwake.  

 Since submitting the DCO application, the Applicant has continued to engage with 
other offshore wind developers concerning the collaborative compensation options 
outlined in Table 5 above. Whilst these discussions have been positive, recognising 
the value and potential benefits of collaboration, several barriers were identified that 
are considered to limit tangible opportunities for collaboration at this time (see 
Appendix A for further details). Nonetheless, with anticipated legislative changes 
facilitating collaborative delivery of compensation, and as more consented offshore 
wind farm projects secure their compensation schemes and move forward with 
implementation and delivery, collaborative opportunities are expected to grow. 
Thus, the Applicant remains engaged with other offshore wind farm developers in 
relation to projects both ahead in the consenting process, and following behind SEP 
and DEP, regarding potential opportunities for collaboration with respect to the 
measures proposed in Table 5 for delivery via this model.  

 With respect to Gateshead, the Applicant is aware that RWE was granted planning 
permission (DC/22/01188/FUL) in October 2022 to construct an onshore artificial 
nesting structure on the site adjacent to the Saltmeadows tower, and that 
construction commenced earlier this year. In response to concerns raised by Natural 
England in their Relevant Representation [RR-063] regarding the potential impact 
of this development on the Applicant’s proposal, a Gateshead Kittiwake Tower 
Modification – Quantification of Productivity Benefits Technical Note 
(Revision B) [REP3-087], which includes consideration of the RWE kittiwake tower 
proposal has been submitted. This note demonstrates that there is existing and, at 
present, increasing demand for new or improved nesting provision within the Tyne 
area. As such, the two proposals are considered to be complementary. At Deadline 
5 Natural England confirmed that they have no further comments in connection with 
the  Gateshead Kittiwake Tower Modification – Quantification of Productivity 
Benefits Technical Note (Revision B) [REP3-087] and is largely satisfied on the 
proposed compensation (see [REP5-092] ‘Introduction’ section). The Applicant has 
been engaging with RWE since submission of the DCO application (see Section 2 
and Appendix A: Detailed Consultation Record) to ensure respective interests in 
the area can proceed unhindered by each other and to explore potential 
opportunities for collaboration.    

 Prey Enhancement  

 It remains the Applicant’s view that the most effective compensation measure for 
impacts of offshore wind developments on Sandwich tern, kittiwake, gannet, 
guillemot and razorbill in UK North Sea waters would be to reduce fishing pressure 
on sandeel stocks in order to maintain sandeel total stock biomass above the “one-
third for the birds” threshold (Cury et al. 2011, Hill et al. 2020). There is strong 



 

Habitats Regulations Assessment Derogation and 

Compensatory Measures Update 

Doc. No. C282-EQ-Z-GA-00036 

Rev. C 

 

 

Page 36 of 54  

Classification: Open  Status: Final   
 

evidence that allowing sandeel stocks to recover from their current depleted state 
would greatly increase seabird populations within a few years, and for sandeel-
dependent seabirds such as Sandwich tern would give much greater gain than the 
precautionary estimates of the cumulative impact of the offshore wind industry; for 
example, Ecopath/Ecosim modelling by Natural England predicts a 42% increase in 
seabird numbers in the North Sea within 15 years of closure of the North Sea 
sandeel fishery (Bayes and Kharadi 2022, Natural England 2023). 

 The Applicant is continuing to liaise with Defra and Natural England regarding 
strategic compensation and particularly prey enhancement measures. In response 
to a suggestion made by Natural England in their Relevant Representation [RR-
063], the Applicant has agreed to attend a meeting with Natural England, MMO and 
the Centre for Environment, Fisheries and Aquaculture Science (Cefas) to discuss 
potential evidence gathering with respect to Sandwich tern prey species. However, 
the Applicant is not aware of any further information that has become available since 
application in respect of the Government-led Strategic Ecological Compensation 
Study looking at prey availability measures for seabirds.  

4.4.4.1 Consultation on Spatial Management Measures for Industrial Sandeel Fishing 

 Defra is considering new spatial management measures to provide additional 
resilience and protection for the North Sea sandeel stocks to reduce the impacts of 
industrial sandeel fishing on the wider ecosystem. A public consultation on spatial 
management measures for industrial sandeel fishing in the North Sea opened on 6 
March 2023 and is expected to run until 30 May 20233. Although the consultation 
documentation does not directly consider the delivery of management measures in 
the context of strategic compensation for offshore wind, it is of relevance given the 
potential implications of any new spatial management measures on available 
environmental headroom and the overall resilience of prey populations for key 
seabird species such as Sandwich tern and kittiwake. As such, the Applicant is 
contributing to the preparation of a joint consultation response from the OWIC DS. 

 

3 https://consult.defra.gov.uk/wg-management-measures-for-industrial-sandeel-fishing/consultation-on-
spatial-management-measures-for-in/  
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Appendix B: Gateshead Council’s Letter of Support 

  



 

 
Dear Ms Chandler 
 
Sheringham Shoal and Dudgeon Extension Projects - Kittiwake Compensation 
Proposal 
 
This letter is provided as confirmation that, in principle and subject to planning 
permission, Gateshead Council supports Equinor’s proposal to modify the existing 
artificial nesting tower at Saltmeadows, Gateshead to enhance the breeding success of 
kittiwakes as part of compensatory measures related to the Development Consent Order 
(DCO) application for the proposed Sheringham Shoal Offshore Wind Farm Extension 
Project and Dudgeon Offshore Wind Farm Extension Project. 
 
Gateshead Council owns the existing artificial nesting tower and the land on which it is 
located and has overseen maintenance and monitoring activities since it was first 
installed adjacent to the Baltic Flour Mill (now Baltic Centre for Contemporary Arts) in 
1998 and after its relocation to the Saltmeadows site in 2001. The council is therefore 
simultaneously the landowner and the local planning authority responsible for 
determining any planning application associated with the tower’s modification; it is the 
council’s understanding that Equinor intends to submit a planning application in Q2/Q3 
2023. 
 
The council has actively engaged with Equinor during the DCO pre-application and pre-
examination phases to assist in development of the proposal and believes the planned 
measure has strong ecological merit. The objectives of the proposal are also aligned 
with the council’s long-term intentions for the site and will help to ensure the enhanced 
and continued success of the tower in supporting the local kittiwake colony.  
 
Gateshead Council notes that a planning application has been approved for another 
party in relation to the installation of a new artificial nesting tower on land adjacent to the 
Saltmeadows site. It is the council’s view that the two proposals are not in conflict, and, 
from an ecological perspective and subject to planning permission, sees no reasons why 

Sarah Chandler, Development and Consents Manager 
Equinor New Energy Limited 
1 Kingdom Street 
London W2 6BD 
UK 

    
31 January 2023 
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Appendix C: Dumfries & Galloway Council’s Letter of Support 

  



 

 

OFFICIAL 

OFFICIAL 

 
 
 
 
  
Our Ref:  Sheringham Shoal/Dudgeon 
Extension projects – Loch Ryan Sandwich 
tern compensation proposals   
 
Date: 13th June 2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Environment Team 
Economy and Development  
Dumfries and Galloway Council 
Kirkbank House  
English Street 
Dumfries  
DG1 2HS 
 
 
 

Felix Cryer 
Equinor New Energy Limited 
1 Kingdom Street 
London W2 6BD 
UK 
 

Any enquiries please contact: 
Karen Morley  
Countryside Development Officer  
E-mail: @dumgal.gov.uk  
Website: www.dumgal.gov.uk 
 

Dear Mr Cryer 
 
Sheringham Shoal and Dudgeon Extension Projects – Loch Ryan Sandwich tern 
compensation proposals 
 
Dumfries and Galloway Council (the Council) are aware that the Examining Authority in 
respect of the Sheringham Shoal and Dudgeon Extension Projects has asked for 
confirmation that Equinor has engaged with the Council in respect of compensation 
measures for Sandwich terns proposed at Loch Ryan. 
 
This letter is provided as confirmation that in principle and subject to planning permission, 
the Council supports Equinor’s proposals to provide compensation for Sandwich tern at 
Loch Ryan as part of compensatory measures related to the Development Consent Order 
(DCO) application for the proposed Sheringham Shoal Offshore Wind Farm Extension 
Project and the Dudgeon Offshore Wind Farm Extension Project. 
 
The Council has actively engaged with Equinor during the DCO process to provide 
consultation feedback on outline options for Sandwich tern compensation at Loch Ryan. 
 
Dumfries and Galloway Council welcomes the consultation that has been undertaken to 
date and looks forward to further engagement as the detailed designs are progressed.  
 
 
Yours sincerely, 

Karen Morley, Countryside Development Officer            
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Appendix D: Loch Ryan Landowner Letter of Support 

 






